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SaI t  Lake Ci ty ,  Utah 94111
Te lephone :  ( 801 )  s : 2 -L900

Attorneys for North Emery wat.er users Associat ion
and Huntington-cleverand rrrigat.ion company

IN AI{D BEFORE THE ITTAII STATE DIVISION
OF OIL, GAS. AI{D IUTNING

,  ,1t i  i r

IN RE: S-YEAR PERMIT RENESIAL,
CO-OP MINING COMPAIIS,
BE.,AR CAI{TYON MINE,
EMERY COI'If,rY, U:rAII

OBTECTIONS TO
PERMTT RENEWAL AI{D
REQLEST FOR
INFORMAIJ EONFERENEE

Acr/ols / ozs

Cast le  Val ley Specia l  Serv j -ce Dist r ic t ,  Nor th Emery Wat.er

Users Associat ion and Hunt ington-Cleveland l r r igat ion Company,

(co I f  ec t i ve ly  ' rWate r  Users  "  )  as  par t ies  adverse ly  a f  f  ec ted  by  the

proposed permi t  renewal  to  mine the Bear  canyon Mine (ACT/ols  /0251 ,

by and through counsel ,  hereby submit  the i r  ob j  ect , ions to the

renewal- of Co-Op Mining Company, s ( "Co_Op, srr ) permit.  and request an

inf  ormal-  conf  erence.



OBiIEETTONS

The grounds for obj ect,ion are as fol]ows :

1 -  Water Users have a vest,ed r ight to use the water of

spr ings located in  c lose prox imi ty  to  Co-Op,s  min ing operat ions,

including Big Bear Canyon and Birch Springs, for cul inary and

i r r igat ion purposes.

2 .  Co-Op has fa i led to  fu l ly  comply  wi th  the terms and

condit ions of  i ts permit  and t ,he standards provided in the state

program. For instance, over the past f ive years,  Co-Op has been

ci ted f  or v iolat ions of  requirements deal ing with mine openings,

subsidence, runof f  containment,  wast.e removal,  and water

monitor ing. Such omissions and fai lures endanger the water sources

o f  Wate r  Use rs .

3 .  Co-Op's  cur rent  permi t  does not  inc lude measures,  terms

and conditions adequate to prot,ecL water sources in the Bear Canyon

Mine area and to remediate whatever harm t.o these water sources it

may cause. Renewal,  i f  a l lowed by the Divis ion of  Oi l ,  Gas and

Mining, must provide for adequate mainLenance, t€st ing,

explorat ion, prot .ect ion and remediat. ion, and must include

additional terms and conditions d.esigned to protect and provide for

immediate replacement of  these sources i f  necessary.

4 .  The Divis ion of  OiI ,  Gas and Mining has author i ty t .o

require addit . iona] inf  ormat ion und.er R64 5 -  3 0 3 -232 .250 .

5.  Co-Op must.  provide and t .he Divis j -on of  Oi l ,  Gas and

Mining should require more speci f  ic informat ion regard. ing Co-Op' s

mining operat ions, actual  hydrologic consequences of mining, and

in-mine act iv i t , ies  over  the past ,  f  i ve  years .



6 -  water Users request an inspect ion of  the operat ions with

their  experts and a review of al l  data accumul-ated by Co-op,

whether submit ted to t .he Divis ion of  OiI ,  Gas and Mining or not .

7 -  The amount of  insurance, let ters of  credi t  an6

performance bonds are insuf f  ic j -ent.  to cover the potent ial  l iabi l i ty

of  Co-op for damage to water Users'  water supply and sources .

8 -  Co-Op's mining operat ions in the past have had, and i f

a l lowed wi l l  cont inue to have, hydrologic consequences outside the

permit '  area by adversely and permanent ly impact ing water quant i ty

and gual i ty f lowing from Big Bear Canyon and Birch Springs.

ST'MT{ARY OF ISSUES TO BE RAISED AT INFORI4AL CONIIERENEE

rn addit ion to the issues raised. above, Water Users wi l - I

d iscuss the fol lowing issues at t .he conf erence .

l -  -  Water Users intend to present,  evidence, including expert

test imony, that cont, inued mining operat ions wi l l  adversely impact

wat'er quantity and quality in the aquif ers support ing Big Bear

Canyon and Birch Springs.

2 -  Water Users intend to present evidence that Co-op Mining

has repeatedly v iolated the terms and condit ions of  i ts permit  and

state program standards and that i t  has acted with disregard. to

Wat .er  Users '  we l f  a re .

3.  Water Users int ,end to argue that the operat ions of  Co-Op

have had adverse hydrologic impact, have resulted in a mod.if ication

of the histor ic water f low patterns t , r ibutary to ghe wat.er sources

and that  they have in ter fered wi th  h is tor ic  f low pat terns.  o f  water

sources of  Wat,er Users .

wat,er users int.end to argue t hat the exist ing permit



conL'ains inadequat.e safeguards t .o ensure protect ion of  the water

sources a f ter  min ing has ceased. .

5 -  Water Users intend to argue t .hat.  pol l -ut ion of  water

sources o f  the Water  Users  is  c reated by the min ing operat ions o f

Co-Op and that inad.equate safeguard.s exist  to prevent this.

6 -  Water Users intend to argue Co-op Mining is not ent, i t led

to an aut 'omatic f  ive-year renewal oy,  at  a minimum, that the permit

must  be changed or  modi f  ied ,  i f  i t  i s  granted.  a t  a l l_ .

7 -  Water Users intend t .o argue t .hat addi t ional  test .  wel ls,

dri l l  holes and monitorJ-ng methodology and eguipment should be

emplaced to ensure protect ion of  the water sources and compl iance

with state and federar law and regulat . ion.

B -  Water Users intend to argue that i f  renewal is al lowed,

that the permit be changed or modified to includ.e adequate

provis ions for maintenance, test ing, explorat, ion, protect ion and

remediat ion, and include addit ional  terms and. condit ions d.esigned

to protect' and provid.e for immediate replacement of water sources

i f  necessa ry .

NIELSEN & SEN]OR

Water Users Associ-at  ion
and Hunt ington-Cleveland
Irrigat,ion Company

N:L
DATED th is  /Z\ ,^y  o f  ocrober ,  1ees.
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